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Executive Summary and List  
of Recommendations 

The national Scheme for adjudicating 
complaints against universities is underpinned 
by a clear legislative framework as set out 
in the Higher Education Act 2004.1 This 
framework and the associated OIA Scheme 
Rules2 have operated quietly and effectively in 
the first five years of operation. The mandates 
and operations of the Scheme are highly 
valued by universities, students’ unions and 
Government and there is widespread (but not 
universal) acknowledgement of the Scheme’s 
independence and the quality and consistency 
of the OIA’s Formal Decisions. 

There is much to be done, however. Based on 
extensive consultation – with universities, students’ 
unions, complainants and sector stakeholders  
– a three-pronged change programme is necessary 
to ensure the OIA continues to develop as an 
independent complaints handling body, outward-
facing, user friendly, expert and cost-effective. 

First is a group of common sense initiatives, which 
arose in the course of the consultation exercise, and 
which presented themselves to the OIA Board as 
so non-contentious that they could be progressed 
in advance of the Report’s publication as ‘Quick 
Wins’. These include work on new arrangements 
for handling service complaints against the Office, 
clarification of policy on the issuing of Completion 
of Procedures Letters by universities, work on 
modernising the OIA website, creating an electronic 

1	 Higher Education Act 2004 Part 2, s11-21, Schedule 1-4
2	 OIA Scheme Rules 2008

library of university regulations, and commencement 
of a study of alternative funding models to be 
published later in the year.

Second is a set of Recommendations to enhance 
the Scheme’s clarity of purpose, user perspective, 
proportionality, and efficiency and effectiveness. 
These the OIA Board considered at its December 
2009 Meeting and endorsed unanimously. Changes 
here include the implementation of a costed strategy 
for communicating the OIA’s core role and function, 
inviting applications from private, degree-awarding 
bodies to join the Scheme, publishing proposals for 
enhancing the Office’s direct contact with users, 
reviewing the OIA’s disability policy and practice, 
policy for providing compensation and other 
remedies to complainants, and policy for monitoring 
and disseminating university compliance with the 
OIA’s Formal Decisions. 

A third set of Recommendations is bold and sensitive 
enough to warrant further consultation with the 
higher education sector before adoption. Foremost 
here is consultation about how to develop the 
transparency of the Scheme including the option of 
publishing summaries of Formal Decisions relating to 
named universities. There will also be consultation 
about expanding the Scheme to review complaints 
from students studying on Foundation Degrees at 
Further Education Colleges, and about expanding 
the Board to include an additional student voice.

It is too soon to be certain what long-term impact 
the Pathway Project and Recommendations will 
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Recommendation Implementation 
Phase

Recommendation 5 
The OIA is aware that the Office of the First Minister and Deputy First Minister in 
Northern Ireland is now reviewing the complaints arrangements for students at 
Northern Irish universities. In this context, any consideration of proposals to  
incorporate Northern Irish universities into the Scheme is premature.

2

Recommendation 6 
The OIA accepts and shares the strong consensus in the sector that seeking to expand 
the remit of the OIA Scheme by accepting complaints about admissions from non-
registered students would divert the OIA from its core purpose. The OIA has no plans  
to seek to undertake to review student admissions.

2

Recommendation 7 
The OIA should publish a Protocol inviting applications to join the Scheme from private, 
degree-awarding bodies in England and Wales as ‘Non-Qualifying Institutions’. Each 
application should be considered by the Board on its merits.a

2

Chapter 8. Independence

Quick Win 1 
As a matter of priority, the OIA should complete its current review of the arrangements 
for service complaints against the Office and publish and implement the new 
arrangements. The review proposals should be judged against the importance of the 
principles of transparency of process, user accessibility, early separation of service issues 
from issues of adjudication, and accountability to the Board.

1 

Recommendation 8 
In the forthcoming review of its governance arrangements the OIA Board should give 
serious consideration to a change in its Quorum Rules to require the attendance of 
a majority of Independent Board members before a Board Meeting can start and/or 
continue.

2

Recommendation 9 
On the grounds of ensuring that the user perspective continues to be articulated, an 
additional student nominee should be added to the OIA Board. The OIA should consult 
with the sector about the most appropriate way of appointing the additional Board 
member.

3

a This should be within a framework which requires: (a) equivalent scrutiny and compliance rules as are applied to publicly-funded HEIs; 
(b) a subscription fee for Non-Qualifying Institutions which reflects the additional OIA work involved and is not subsidised by existing 
Scheme members and (c) that the Board is satisfied that any increase in Scheme membership can be met by the capacity of the OIA with no 
reduction of service standards to existing member institutions.
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Recommendation Implementation 
Phase

Recommendation 14 
The OIA should publish proposals for enhancing its direct contact with users within 
6 months. Any proposal should be constructed in the context of the requirement of 
the OIA to be an independent, impartial adjudicator, subject to the rigours of Judicial 
Review.

2

Recommendation 15 
(a) The OIA should invite each students’ union to nominate its own Point of Contact 
for engagement with the OIA. This person (who may be a student officer or a students’ 
union staff member) would act as counterpart to existing university Points of Contact. 
(b) All Points of Contact, university and students’ union, should receive briefings on  
the OIA’s mandates, policy and operations and the quarterly e-newsletter. 

2

Recommendation 16 
The OIA should build on the constructive engagement manifest in the current 
consultation process to review and develop its disability policy and practice. The OIA 
should, within 12 months, publish on its website the findings of this review and any 
proposed changes to policy and practice.

2

Recommendation 17 
The OIA should send a short user satisfaction questionnaire to every complainant at  
the end of each Eligible and Not Eligible case, and to universities on an annual basis,  
to provide information about user satisfaction over time.

2

Chapter 10. Proportionality and Efficient and Effective Outcomes

Recommendation 18 
The OIA should review its policy and procedures for providing compensation and other 
remedies to complainants.b 

2

Quick Win 7 
Optimal use of the OIA’s Fast Track Complaints process – called for by a number of 
submissions – is already in train. In 2008 nearly 50 per cent of cases were adjudicated 
using this process. 

1 

Quick Win 8 
The OIA created an electronic library of university regulations in mid 2009 following 
submissions to Pathway suggesting that requests for paper copies of regulations were 
burdensome and time-consuming.

1 

Recommendation 19 
The OIA should convert as many transactions as possible into electronic format paying 
due regard to operational and cost issues inherent in the process.

2

b As part of this review consideration should be given to: (a) the general level of compensation in the context of proportionate and 
equitable outcomes; (b) the feasibility of a published scale of indicative compensation; (c) the importance of setting out the reasons for 
compensation levels in Formal Decisions and (d) clearer guidance to complainants about the nature and type of evidence required to 
support a claim for substantial compensation.
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Recommendation Implementation 
Phase

Chapter 12. Quality Outcomes

Recommendation 26 
The OIA should develop its knowledge management system as a way of ensuring that 
its Decisions continue to be evidence-based and consistent.

2

Quick Win 10 
The request for a wider geographical spread of the OIA’s Policy seminars has been 
addressed by the scheduling of seminars in Birmingham, Leeds and Manchester in 
2009. This process will continue and develop. 

1 

Recommendation 27 
In addition to developing its well-received seminar programme the OIA should explore 
the possibility of producing good practice guides on key issues relating to complaint 
handling in the higher education sector.

2

Recommendation 28 
As a matter of priority, the OIA should review the arrangements for monitoring and 
disseminating the way in which universities comply with Formal Decisions.

2
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“The key strength of the current system is that the OIA brings an independence from the institution 
against which a complaint exists, provides consistency across the sector and a view of Higher Education 
processes from an external prospective. Expertise about the sector is used effectively to act in the 
interest of the student.”
Academic Registrars Council

“It is our view that the OIA has replaced a system which had a number of serious imperfections and 
that it has put in place a robust system of dealing with student complaints in which there is general 
confidence. It has necessarily and beneficially introduced more discipline into the process to the benefit 
of individual institutions and complainants.”
Committee of University Chairs

“There are advantages in having a consistent approach available to all students in HEIs so that students 
can be clearer on expectations and entitlements in respect of any complaints…the OIA scheme has 
been helpful in encouraging institutions to review policies and procedures for dealing with complaints 
and appeals, in particular in making clear the arrangements that apply when an HEI is working in 
collaboration with another institution as the awarding body for the degree or qualification.”
GuildHE

“The strength of the OIA is in working with institutions to create long term changes to policy and 
procedures. Equally as important is the reassurance that individual students have an independent  
voice to hear their complaints once they have exhausted their own institution’s procedures.”
Open University Students Association

“It is important to recognise that for students a complaint starts at the beginning at the HEI, and  
ends at the end of the OIA process, and the holistic and continuous nature of this experience  
should be recognised.”
Report of the OIA Student Survey 2009

“It is for the OIA in each case to decide the nature and extent of the investigation required having 
regard to the nature of the particular complaint and on any application for judicial review the court 
should recognise the expertise of the OIA and is likely to be slow to accept that its choice of procedure 
was improper. Similarly, I should not expect the court to be easily persuaded that its decision and any 
consequent recommendation was unsustainable in law.”
Lord Justice Moore-Bick, The Queen on the application of Siborurema v Office of the Independent 
Adjudicator [2007] EWCA Civ 1365, paragraph 70


